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Judicial-ngt@gov.i

From,
District Magistrate,
Nainital
To,
Consultant (Judicial)
Hon’ble National Green Tribunal,
Principal Bench, New Delhi
Letter No. 929/30-G.C./2019 Dated: 3 [pOctober, 2019
Subject: Regarding compliance report of Hon’ble National Green Tribunal
order dated 12.04.2019 passed in OA-No.-333/2019 (1.A.N0.208/2019)
Friends & Anr. Versus Union of India & Ors .
Sir,

Kindly refer to your mail Dated 22 Oct, 2019 Regarding sending

compliance report of Hon’ble National Green Tribunal, order dated 12.04.2019 passed in
/ OA-No0.-333/2019 (1. A N0.208/2019) Friends & Anr. Versus Union of India & Ors.

In compliance of the Hon’ble National Green Tribunal, order dated
12.04.2019 passed in OA-No0.-333/2019 (1.A.No0.208/2019) Friends & Anr. Versus Union
of India & Ors. Has already been sent by the letter no. 198/30-G.C./2019 Dated
21.10.2019 to Dr. S.D. Singh (L.F.S) A.P.C.C.F./Nodal Officer (Environmental Cases)
Govt. of Uttarakhand and the copy of above letter Dated 21.10.2019 has also an dosed to
Rahul Verma, Advocate (L.L.M) Additional Advocate General, State of Uttarakhand for
Supreme Court of India.

In compliance of your above mail Dated 22.10.2019, a copy of the said
letter is being sent along with the enclosers of the letter for kind perusal of the Hon’ble

\ \Y National Green Tribunal.

Enclosers: as above.

(S.S. jangpangi)
Additional District Magistrate,
Nainital (Uttarakhand)
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Report in compliance of the orders passed by the Hon’ble National
Green Tribunal,l’rincipal Bench, New Delhi in Original Application
No. 333/ 2019 ( ILA. No. 209/ 2019) ( Friends & another Vs, Union of

India and others 2
. That the captioned matter was listed before the Hon’ble Bench
on 12.4.2019 and the Hon’ble Bench has been pleased to pass the
order  that factual and action taken report  from the Joint
Committee comprising  representatives of Uttarakhand State
Pollution  Contro| Board, District Magistrate Nainital and the
Secretary , Urban Development may be_ furnished  within 4
period of two months and the District Magistrate, Nainital was

made Nodal Agency for the compliance of the orders.

2. That it is most respectfully submitted that after the order wags
received in the office of the District Magistrate Nainita] on

26.4.2019.

3. That the district administration  was busy in making necessary
arrangement  wijth regard to the counting of votes of the
Parliamentary Constituency and there were several rounds of
meetings and further training session with regard to the counting
of votes and hence immediate action for compliance of the

orders passed by the Hon’ble Bench could not be taken.

4. That post completion of the counting of votes, the District
Magistrate Nainital was transferred and the new officer  has
Joined on .} +4hdill and since  the necessary report  required
the collective information  from the different departments and
further required the perusal of the different set of litigations

4 oreferred / pending in this regard before the Hon’ble High Court
ang in the Hon’ble Apex Court and hence 3 considerable period of

time was utilized in preparing the report and hence the report
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could not be submitted within time prescribed by the Hon’ble

Bench.

5. That the delay in submitting the report is absolutely bonafide

and there is no deliberate inaction and omission on the part of the

Committee to submit the report and any inconvenience caused to

1; the Hon’ble Bench is regretted.
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encroachment over the Nalas leading to the Nanital Lake,
initially .and thereafter to public path, and Sukhatal region
also. The Hon’ble High Court has also taken into consideration
that proposed steps to be taken by the State Government

regarding the preservation of the Sukhatal Lake.

That the issue connected with the encroachment over Nalas,
public land, and Sukhatal region was extensively taken into the
consideration by the Hon’ble High Court and during the
pendency of the said PIL, the encroachment over Nalas were
removed, further the encroachment over public path and the
part of the Sukhatal area were also removed / demolished.
Further the specific Committees were made with regard to the
identification of the encroachment in the Sukhatal catchment
area and the said Committee was headed by Sri Rajeev Sah,
Joint Director ATI. The said Committee constituted vide order
dated 20.8.2014 by Commissioner Kumaon Division, had
submitted the report on 23.8.2014 in which after making

extensive survey, had identified, 44 illegal constructions.

d) That not only this, initially in the year 1998 the then State of

Uttar Pradesh has directed the Geological Survey of India,
Northern Region, Lucknow to carry out the geological survey
of the area within Nainital Municipality and post survey the

aforesaid report was submitted in the year 1998.

That the aforesaid geological survey considering the stability
of the area and these area which are prone to soil erosion were

identified and the entire area was classified into 4 G.S.I . Zones.

« The G.S.I. Zone No. | and 2‘ were shown where the

probability of the landslides were more than 80% and 50%
re;spectively. While in the Zone — 3 & 4 the probability of the

landslides were shown 20% to 50% and less than 20%

respectively. Lo (\ﬂ -
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f) That considering such reports, vide order dated 21.4.2001 the

State of Uttarakhand has issued necessary Government Orders

and made necessary amendments in the building bye-laws and
permitted the construction of houses only in Zone — 3 & 4. The
specific prohibition was made for Zone -1 & 2 and further
with regard to the Zone -3 & 4 the specific directions were
issued that only after receiving the report from Joint Town
Planner, Town and Country Planning Department, Haldwani.
the single unit residential construction in Zone — 3 & 4 be
permittea and since then no construction was permitted in

Zone 1 & 2.

g) That this particular issue of construction in Zone — 1 & 2 and
the catchment of Sukhatal area was taken into consideration
by the Hon’ble High Court and during the pendency of the said
PIL the State of Uttarakhand vide order dated 18.7.2015 has

been pleased to pass the order that the persons residing in Zone

-1 & 2 be identified and they should be shifted to other place

- and the task was assigned to identify such constructions which
are liable to be rehabilitated. A Committee was constituted
' . under the Chairmanship of Managing Director of Kumoan

i Mandal Vikas Nigam Ltd. Simultaneously in order to find the
alternative safe place for rehabilitation, another Committee was

constituted under the Chairmanship of the District Magistrate

Nainital.

h) That both the Committees have simultaneously carried out the
exercise and the Committee headed by the Managing Director,
Kumaon Mandal Vikas Nigam Ltd. had identified 361 such
constructions while the other Committee  constituted under
the Chairmanship of the District’ Magistrate Nainital on
27 42016 has transferred the 5.10 hectares land in Village -

[ s
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Urban Planning Development Authority Dehradun for the
purpose- of rehabilitation. Simultaneously the Uttarakhand
Housing and Urban Planning Development Authority Dehradun
was directed to submit the proposal and to act as a Nodal
agency and the said development authority has undertaken the
process to prepare the DPR by U.P. Rajkiya Nirman Nigam
and further to make necessary arrangement for electrification,
providing water, soil testing and the construction of approach

road.

4

That it is also relevant to mention herein that there is piece of
land admeasuring 1080.00 sq. mtr. which is of forest department
and the process to transfer such land is also pending

consideration.

That the District Magistrate Nainital has already submitted the
scheme for rehabilitation and the same has already been
approved by the State Government. The scheme is to be
implemented by the Uttarakhand Housing and Urban Planning
Development Authority Dehradun.

'k) That as far as the illegal construction which were  not

demolished then and there, the appropriate provisions —under
the Special Area Development Act were undertaken and the
details of cases registered by the Nainital District Development

Authority are as follows:-

S. | Case Compound [Drop | Demolition | Total Seal | Balance

No. | registered decided case
Case B

1- 4162 445 785 2296 3526 124 636

That the aforesaid Public Interest Litigation was finally
decided by the Hon’ble High Court on 27.8.2019 in which the
{ssue-wise directions have been issued to the District Magistrate

Nainital and other concerned agencies/ departments and
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Bhimtal, Nainital, Khurpatal, Sattal. Nauckuchiyatal Lakes.
without getting assessed the pearing capacity of the areas
from a..specialized institution like National Environment
Engineering Research  Institute, Nagpur(NEER]). This
exercise shall be undertaken within a period of two months
and be completed within Six months from today.  The
bearing capacity shall be assessed taking into consideration
the topography and geography of the ared existing
population , infrastructure available including nguumf
resouyces like availability ofportable water, capacity
and sustainability. The further constructions shall be take
place only as per the recommendations made by the NEERI,

Nagpur.”

(c) Thét in compliance of the direction/ order dated 07.11.201 6, the
erstwhile Nainital Lake Region Special Area Development
Authority has taken initiative and coordinated with the NEERI
and the said specialized [nstitution has submitted  the report
post carrying out the requisite Survey before the Hon’ble High

Court in sealed cover.

(d) That it is also submitted herein that the aforesaid matter was
again taken on 06.3.2017 by the Hon’ble Court and on
06.3.2017 the Hon’ble High Court has been pleased to  pass
the order that no construction of building be permitted till the

report is received from NEERL

(e) That with regard to the aforesaid order dated 06.32017, the
NEER!] has submitted the report that too in a sealed cover 10

the Hon’ble High Court.

(f) That it is also submitted herein that the present Nainital Distric

Level Development Authority earlier known as (Nainital [Lak

Region Special Area ) sought the copy of the report o™

[ S/
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NEERI from the Hon’'ble High Court, however, the copy of
the report.was refused on the ground that no orders were passed

by the Hon’ble High Court to open/ consider the report.

(g) That before further steps could be taken, the Hon’ble High Court

on 08.3.2017 has taken note of the fact that against the order
dated 06.11.2017 the SLP (Civil) No. 414609 / 2017 was
preferred before the Hon’ble Apex Court and vide order dated
22.01.2018 the order dated 07.11.2016 was stayed. The
aforesaid §LP is pending consideration before the Hon’ble Apex

Court.

(h) That under the terms of the order passed by the Hon’ble High

Court, the carrying capacity by a expert agency NEERI has
already been conducted and further a report with regard to the
receding level of the water of Naini Lake was also submitted
before the Hon’ble High-Court, however, since the same has not
seen the light of the day no further steps could be taken in this

regard.

( III) Writ Petition ( PIL ) No. 49/ 2009 ( Kamal Nayan
~ Tripathi Vs. State of Uttarakhand and others ).

(a) That in the aforesaid writ petition (PIL) the issue with

regard to the cleanliness and non contamination of the Lake
water is taken into consideration and primarily the Hon'ble
High Court has taken note that no sewerage flow in the
Lake. The issue of pure drinking water for the residents of

town was the main point in issue in the writ petition PIL..

. ‘( b) That the aforesaid PIL is pending consideration before the

Hon’ble High Court in which the detailed affidavits have
’ already been filed in which the details of the sewerage
system has been submitted and no sewerage goes to the

Naini Lake. The Hon’ble High Coyrt in the aforesaid writ



(¢)

(d)

(e)

petition (PIL) has also taken into consideration the issue of
delinking of storm water with sewerage and further the
Nagar Palika Nainital has categorically informed the
Hon’ble High Court that all steps with regard to the
cleaning of Lake are taken and maintained on day to day
basis, inasmuch as, floating garbage in the Lake arca and

the Nalas are to be cleaned by the Nagar palika Parishad.

That the irrigation department as well as the other stake
holders have also informed the Hon’ble High Court with
regard to the erection of the steel screens in the Nalas 1o
prevent the flow of garbage and ahother the conventional
method of creating pits in the Nalas are made soO that the silt

s settled in the Nalas and may not reach in the Lake.

That the Hon’ble High Court has been pleased to take the
assistance of Learned Advocate General in the aforesaid
PIL and the learned Advocate.General is also monitoring
the entire issue. The aforesaid PIL was heard lastly on
29.3.2019 and thereafter was listed several times in the
month of May and June 2019 but due to paucity of time
could not be taken up and the matter is pending

consideration before the Hon’ble High Court.

That a perusal of the aforesaid order clearly implies th
the substantially all the issues which are sought 10 t
raised in the captioned original application have been dea
with by the Hon’ble Court . and appropriate directions ha
been issued therein and the office of the District Magistra
Nainital as well as all the other concerned agencies/ agenci

are taking appropriate Steps for compliance of the ord

passed by the Hon’ble High Court.
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